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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNMED STATES ENVIRONMENTAL PROTECTION AGENCY

WASI{INGTON, D.C,

P, 05

The Bnvironn:ental Protection Agency, Region l0 ('lhe Region"). respecttully moves the

Environmental Appeals Board f EAB") for a 50-day extension of time to file its response to the

Petition filed by Teck Corninco Alaska, Tnc. ('TCAK") in fl:is appeal. The undersigned counsei

has clisctrssed this request with TCAK's co-couusel, Eric Fjclstad, who has indicated his

intention to inform the Region by Monday, May 14,2007, whether TCAI( consents to this

motioo. The grounds for the motion are sct tbrtb below.

During tlre weel< of April 16,2OO7,the Region rsceived two petitious seel(ing review of

the same permit (NPDES Permit No. 4I(-003865-2): the petition jn this appeal (filed April 1.1.,

2A07), and the petition in Appeal No, NPDES 07-08 (filecl April 9, 2007). The,two petition.\

togetheu, in 93 pages of brieting, raise between 30 and 40 complex issues peutaining to the

Nationnl Environmental Policy Acr (NEPA), public notice and comment, walcr quality based

effluent limius, antibacksliding, anticlegradation, nrixing zones, whole etlluent toxiciry, and

In rc:
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monitoring requirements. Many of the srgument,s must be evillualod separately tbr multiple

puframeters. Thc BAB set May 29, 2OO7,as the deadline fol the Region's responsc,

The Region has bcen diligently analping the arguurents assefted by the two petitions.

But the process of evaluating oll of these algumeuts, determining whether any limit.s are

unaffbcted by the appeal and thereforc not stayed, determining whether any issues rnay have

merit'and wrurant withdrawal under 40 C.F.R. $ 124.I9(d), analyzing whether each.argument

was raised cluring the comment periocl ancl propcrly aclclresses the Response to Comments,

rcsponding substnntively to each Eugument, preparing an index of the voluminous adrniuistlative

record, and coordinaling witlr the EPA OFfico of General Counsel on all of thc above, is more

lhan the Region can accornplish eft'ectively in the or:dinary 45-day petiod allowed for zr response

to a Pedtion, The Region subrnits rhat it is in rhe inrorests of a just resolution of this Petition that

the EAll grant an additioual 60 days, uutil J'uly 30, 2007, for the Region to respond to this

Petition.

The Region is also submitting a coresponding modon in the related appeal (Appeal No.

NPDFS 07-08), os well as a motion to consolidate the two appeals.

Respectftilly submirtod this 1lth day of May, 7007.

ENVTRONMENTAI, PROTECTION AGENCY, RECION IO
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CNRTTFICATII OS SERV]CII

I certify rlrar the foregoing'Motion for Extension of t'ime" wa$ sent to the following
persons, in the manner specified, on the date belowl

Original and five copies by Federal Express, and l'acsiurile copy, to:

U,S. Environmental Protection Agency
Clerk of the Board, Environnrental Appeals Borucl
Colorado Buildirrg
l34l G Stteet, N.W., Suite 600
Washington, D.C. 20005
Fax: (2OZ) 233-Dl2l

One copy, by facsimile and Federal Express, to:

Rohert K. Reges Jr'.
I--Ia$ig, Rhodes, bloge & Irkisch, P.C.
500 L Street, Snire 300
Anchorage, Ala*slca 9950 l.
Fax: (907) 222^7199

U.S. EPA, Region l0


